AppMmikm Na 10/691,213 

Response to Office A ction Mailed an 8/4/2006 

Rero arks/Arq y merits : 

Sn response to Examlnefs note thai a copy of E P 0389440 was not provided 
Applicant thanks the Examiner for bringing this to the Applicant's attention. A copy 
of EP 0389440 in included with this response. 

Claims 18*24 ere pending. The Examiner indicated thai Claims 19-24 are 
Allowed. Applicant gratefully acknowledges Allowance of claims 1.9-24. The 
Examiner has rejected Claim 18 under 35 U.3LC. 1 02(b) as anticipated by Bich ef at 

in the August 4, 2008, Office Action the Examiner rejected claim 18 "under 35 

102(b) as being anticipated by Blah et al. (pari of the record)," The applicant 
believes the Examiner is referring to US Patent No. 8,050,071 to Bich et at and the 
Applicant replies as follows based on this assumption. 

in the August 4 ? 2008 f Office Action the Examiner stated that the Bich 
reference discloses "a roll body (starting at the front auger ref 30 arid ends at rear 
end of stalk roil ref 40), drivers (unnumbered driver si auger 30, and ' flutes ref 43); 
driver Inner edge m adjacent to the body (see fig 3); body front end diameter is 
greater than the rear end diameter of the body (see fig 3, the rear edge of auger 30 
is slightly higher than the body 4); the driver front end diameter is less than the rear 
diameter (see unnumbered front driver is slightly below the rear driver 43)/ 

The Applicant respectfully disagrees, The Applicant believes the Examiner 
has i ncorrectly Interpreted the prior art and i mproperly a pplied it to the Applicant s 
appiicattoa The Applicant respectfully requests further examination of the 
Applicants application as weii as reconsideration of the Examiner's interpretation of 
the '071 patent and how It is applied to the Applicants application. Additionally, the 
Examiner completely Ignores the Applicants remarks and argument and Instead 
comments on what Is oontained In the preamble of Applicant's claim which is not a 
basis of the Applicant's remarks or argument. 

The Examiner appears to be reiying oh dose up portions of Figure 3 in the 
? 071 patent to assert that "the roll body front diameter is greater than the roll body 
rear diameter" and "the stalk rati front diameter is less than the stalk roll rear 
diameter" as the : Applicant has disclosed and claimed. However, the descriptions of 
the drawings do not support the Examiner's interpretation. 
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it appears that the Examiner points to is the interface between the front auger 
30 and the stalk rail 40 to show that fie Applicant's limitation that *1he roll body front 
diameter is greater than the roil body rear diameter" had been previously disclosed. 

However, this is not what the drawing discloses. 

Although the drawing relied on by the Examiner appears to show that the 
diameter of the auger 30 is greater than the diameter of the stalk roll 40 , this is not 
relevant as this Js not what is disclosed or claimed by the Applicant 

The Applicant discloses and claims a stalk roll wherein "the roll body front 
diameter Is greater than the roll body near diameter," The applicant does not claim a 
stalk roll where the auger diameter is greater than the roll body diameter, and this is 
all that the drawing reHed on fay the Examiner appears to show. The Applicant's ro0 
body does not include the auger and the W1 patenf s roll body 40 does not include 
the auger 30. Thus, the drawing relied on by the Examiner does not show a stalk roll 
body that has a front diameter greater than the rear diameter. 

Additionally, one of ordinary skill in the art recognizes that the auger is not a 
part of the stalk mil but is a separate and distinct element. The "071 patent treats the 
auger and the stalk roll as two as separate and distinct elements (see the W1 patent 
col. 3, L 55 to coi 4 L 14}- AddstionaHy, in coi 3 il 55-82 the Wi patent points out 
that "the corn stalks am drawn reward by the front auger 30 and then cut by the stalk 
roll 40.* Furthermore, the front auger is not a part of a roll body as disclosed and 
claimed by the Applicant (see Applicant's Figure 6 elements 34 and 60), Thus, a 
person of ordinary skill in the art knows that a roll body does not include the front 
auger as the Examiner asserts, 

Furthermore, this is not a case where - the Applicant is attempting to claim a 
one piece structure where ft was formerly a two piece structure as the Examiner 
suggests In relying on ^eHowBrdv,D0troii Stove Works case, On the contrary, the 
Applicants disclosure still shows that an auger, referred to by the applicant as a 
screw conveyor, and shown in Applicant's Figure 6 as element 34, is still necessary. 
Thus, clearly the stalk roil is a separate element from the auger or a screw conveyor 
and the Applicant is not attempting to claim a unitary piece where that piece was 
formerly a two piece article. 

Finally, the body of the stalk roll in Figure 2 of the W1 patent clearly shows 
the stalk roHbody 40 has the same diameter in the front as the back and the auger 
30 is a separate element. Thus, if the Examiner compares the stalk roil body 
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disclosed in the '071 patent and the stalk roll body dfeotesed and claimed in the 
Applicants application, nowhere in the f 07i patent are all of the elements of 
Applicant's Claim 18 dlsdosed or suggested. 

Additionally, It appears that the Examiner points to Is the- front auger ftutas 
and the sta^k roll flutes 43; referred to as roH dhvers by Applicant, to show that the 
Applicant's limitation that 'the stalk roll front diameter is teas than the stalk roll. rear 
diameter had been previously disclosed. 

However, this Is not what the drawing discloses. 

Although the drawing relied on by the Examiner appears to show that the 
diameter of the auger fiutes is less than the diameter of the stalk roll flutes 43* this As 
not relevant, as this is not what is disclosed or claimed by the Appfcani 

The Applicant discloses and claims a stalk roll wherein the roll body and roll 
drivers together define a stalk roll diameter wherein "the stalk roil front diameter Is 
less than the stalk roil rear diameter/ The applicant does not claim a stalk roll where 
the auger flutes diameter is less than the roil body flutes diameter and this is ail that 
the drawing relied on by the Examiner appears to show. The Applicant's roll body 
does not include the auger and the ! 071 patent's roil body 40 does not Include the 
auger 30. Thus, the drawing re^ed on by the Examiner does not show a stalk mil 
that has a front diameter less than the rear diameter. 

Additionally, one of ordinary skill in the art recognizes that the auger and 
auger flutes are not e part of the stalk roll, or stalk rail flutes {referred to by Applicant 
as roird rivers) but instead are separate and distinct elements. The f 071 patent treats 
the auger 30, and thus its flutes, and the stalk roll 40, and thus Its flutes 43, or roll 
driers, as separate and distinct elements (see the '071 patent cot 3, 1 55 to cot, 41 
14). Additionally, in cqi, 3 It 55-82 the ? 071 patent points out that the corn stalks are 
drawn reward by the front auger 30 and then cut by the stalk roil 40," Furthermore, 
the front auger 34 is not a part of a roil body 80 or the rail drivers 82 as dfeclosed 
and claimed by the Applicant, Thus, a person of ordmary skill in the art knows that a 
roll body does not include the front auger as the Examiner assarts. 

Furthermore, this is not a case where the Applicant is attempting to claim a 
one piece structure where It was formerly a two piece structure as the Examiner 
suggests in relying on the Howard v: Detroit Stom Works case. On the contrary, the 
Applicants disclosure si^l shows that an auger, referrBd to by the applicant as a 
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screw conveyor, and shown m Applicant* s '"Figure 8 as element 34, is still necessary. 
Thus, clearly the stalk roil & a separate element from the auger or a screw conveyor 
and the Applicant is not attempting to claim that what was formerly a two piece 
article is now a one piece article. 

Finally, the diameter of the body of the stalk roil 40 and the stalk roll flutes 43 
in Figure 2 of the Wf patent clearly shows the stalk roH 40 and stalk roH flutes 43 
has the same diameter m the front as the back and the auger 30, and thus auger 
flutes, are separate eternenis. Thus, nowhere in the '071 patent are all of the 
elements of AppHcanfs Claim 18 disclosed or suggested. 

Since Independent claim 18 contains elements not disclosed or suggested in 
the prior art of record the Applicant respectfully requests allowance of claim 18. 



5 



